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UNI TED STATES OF AMERI CA
NATI ONAL TRANSPORTATI ON SAFETY BOARD
WASHI NGTQN, D. C.

Adopt ed by the NATI ONAL TRANSPORTATI ON SAFETY BQARD
at its office in Washington, D.C
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JANE F. GARVEY,
Adm ni strator,
Federal Avi ation Adm nistration,

Conpl ai nant
Docket SE-15517
V.

RONALD FRANK BECKMAN

Respondent .
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CPI Nl ON_AND_ORDER

Respondent has appealed fromthe order the |aw judge served
in this proceeding on April 29, 1999, granting sunmary j udgment
for the Adm nistrator on the issue of the appropriate sanction to
be i nposed on a conplaint alleging that respondent had been

convicted of a felony drug charge.® The |aw judge agreed with

'A copy of the law judge’s order is attached. Al though the
respondent has not raised the issue, we note that the | aw judge
ruled on the Adm nistrator’s notion for summary judgnent before
the respondent’s tine for answering it had expired. Apart from
the potential for inefficiency and confusion such precipitous
action produces, given the possibility that the Board may have to
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the Adm nistrator that revocation of respondent’s airnman
certificates, including Private Pilot Certificate No. 526903269,
was the correct sanction under the ternms of Federal Aviation
Regul ation (FAR) section 61.15(a)(2), 14 C.F.R Part 61.2 W
wi |l deny the appeal, to which the Adm nistrator filed a reply in
opposi tion.

On appeal, respondent asks only that the Board inpose a one-
year suspension of his airman certificate, rather than the
revocation ordered by the Admnistrator. |In support of this
request, respondent urges the Board to consider a variety of
ci rcunst ances denonstrating that he has reforned his ways since
the tinme of his conviction and that, in effect, he can now be
trusted to abide by requirenents applicable to certificate

hol ders. Respondent’s position is unavailing.

consider in the first instance on appeal argunents in an answer
t hat shoul d have been resol ved when the | aw judge still had
jurisdiction, we have difficulty envisioning the circunstances
that mght justify the appearance of prejudgnent that a ruling
entered before all parties have been heard from creates.

’FAR section 61.15(a)(2) provides as foll ows:
861.15 O fenses involving al cohol or drugs.

(a) A conviction for the violation of any Federal or
state statute relating to the grow ng, processing,
manuf acture, sale, disposition, possession, transportation,
or inportation of narcotic drugs, marihuana, or depressant
or stinmulant drugs or substances is grounds for—

* * * * *

(2) Suspension or revocation of any certificate or rating

i ssued under this part.

The respondent adm tted the factual allegations on which the
revocation order was based, nanely, that he had been convicted in
federal district court, on a guilty plea, of conspiracy to

manuf acture a m xture or substance containing marijuana, under 21
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Wil e we have no reason to doubt the truth of respondent’s
account of his life follow ng the conduct that gave rise to this
matter, the issue before us is not whether we agree with the
Adm nistrator’s determ nation of the appropriate sanction, but
whet her the sanction sought by the Adm nistrator is one to which
we owe our deference. On that score, respondent has identified
no basis for concluding that revocation for the commercial drug
activity for which he was convicted is arbitrary, capricious or
otherwi se not in accordance with law. See 49 U.S.C. §
44709(d)(3). To the contrary, revocation is specifically
aut hori zed under FAR section 61.15, and the Board, as the | aw
j udge recogni zed, has repeatedly affirmed it in cases of this

kind. See Adm nistrator v. Piro, NISB Order No. EA-4049 (1993).

In sum w thout sonme showi ng that revocation is inconsistent
Wi th sanctions applied by us in cases predicated on simlar drug
convictions, the factors respondent believes justify a | esser
sanction have no decisional bearing here. At the sane tineg,
however, they are, we assune, factors that the Admnistrator wll
wei gh in considering any reapplication for a certificate that
respondent m ght choose to submt when he is eligible to do so.

ACCORDI NGY, IT I S ORDERED THAT:

1. The respondent’s appeal is denied; and

2. The order of the law judge is affirned.

HALL, Chairnman, HAMMERSCHM DT, GOG.I A, and BLACK, Menbers of the
Board, concurred in the above opi nion and order.

U S.C. Section 846.






